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The ABLE Act is Law
The Stephen Beck, Jr. Achieving a Better Life Experience (ABLE) Act
o

became law on December 19, 2014

o

creates a new option for some people with disabilities and their
families to save for the future, while protecting eligibility for public
benefits.

Presentation is based on what we know or presume now
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What is an ABLE Account?
ABLE accounts:
o

Are established in the new Section 529A Qualified ABLE Programs

o

Are qualified savings accounts that receive preferred federal tax
treatment

o

Enable eligible individuals to save for disability related expenses

o

There are currently 22 ABLE programs enrolling qualified
individuals (most of which are enrolling nationwide)

Assets in and distributions for qualified disability expenses will
be disregarded or given special treatment in determining
eligibility for most federal means-tested benefits
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What are some important requirements of
ABLE accounts?
•

Each eligible individual may have only one ABLE account.

•

“Designated beneficiary” is the account owner (although another person such as a
parent or guardian may be allowed signature authority over the account).

•

There is no longer a federal residency requirement related to establishing an ABLE
account (unless otherwise established by a given program,).

•

Total annual contributions may not exceed the federal gift tax contribution, which is
currently $14,000 (this will periodically be adjusted for inflation).

•

Multiple individuals may make contributions to an ABLE account.

•

Aggregate contributions may not exceed the state limit for 529 savings accounts,
typically set at over $250,000.
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Who is eligible to be an ABLE account
beneficiary?
To be eligible, individuals must meet two requirements:
1)

Age requirement: must be disabled before age 26

2)

Severity of disability:
•

Have been determined to meet the disability requirements for
Supplemental Security Income (SSI) or Social Security disability benefits
(Title XVI or Title II of the Social Security Act) and are receiving those
benefits,
OR

•

Submit a “disability certification” assuring that the individual holds
documentation of a physician’s diagnosis and signature, and
confirming that the individual meets the functional disability criteria in
the ABLE Act (related to the severity of disability described in Title XVI or
Title II of the Social Security Act)*.
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What may funds from an ABLE account be
used for?
Distributions from an ABLE account may be made for “qualified disability
expenses”.
“Qualified disability expenses” are expenses that relate to the designated
beneficiary’s blindness or disability and are for the benefit of that designated
beneficiary in maintaining or improving his or her health, independence, or quality
of life.
The term “qualified disability expenses” should be broadly construed to permit the
inclusion of basic living expenses and should not be limited to:
•
•

expenses for items for which there is a medical necessity, or
which provide no benefits to others in addition to the benefit to the eligible individual.
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Education
Housing
Transportation
Employment training and support
Assistive technology and personal support services
Health, prevention, and wellness
Financial management and administrative services
Legal fees
Expenses for oversight and monitoring
Basic Living Expenses (NPRM)
Funeral and burial expenses
Any other expenses approved by the Secretary of the Treasury under regulations consistent with
the purpose of the program

Distributions for non-qualified expenditures will be subject to tax consequences and
may affect eligibility for federal means tested benefits.
ablenrc.org
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Qualified disability expenses may include the
following:

ABLE Funds and Employment related
Expenses
In addition to other
disability related
expenses, funds in an
ABLE account can be
used for employment
related expenses to help
an ABLE account owner
secure and maintain
employment.

•
•

•
•
•

Job coaching or additional
job coaching;
Costs associated with
certificates, accreditations,
and/or job related
trainings;
Interview prep and resume
development;
Transportation to and from
the beneficiary’s place of
employment; and
Financial management
education/assistance.
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How do ABLE account assets impact
eligibility for federal benefits?
ABLE assets will be disregarded or receive favorable treatment when determining
eligibility for most federal means-tested benefits:

•

Supplemental Security Income(SSI): For SSI, only the first $100,000 in ABLE
account assets will be disregarded.
• SSI payments (monthly cash benefit) will be suspended if the beneficiary’s
account balance exceeds $100,000, but SSI benefits (eligibility) will not be
terminated. Funds above $100,000 will be treated as resources.
• Housing expenses intended to receive the same treatment as all housing
costs paid by outside sources. However, new SSA instructions (POMS) will
treat housing expenses as resources only if distributed in one month and
held until the following month. (more later)
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Impact on Federal Benefits (cont.)
•

Medicaid: ABLE assets are disregarded in determining Medicaid
eligibility
o

Medicaid benefits are NOT suspended if the ABLE account balance exceeds
$100,000 (that is only applicable to the SSI cash benefit)

o

Medicaid Payback: Any assets remaining in the ABLE account when a beneficiary
dies, subject to outstanding qualified disability expenses, can be used to reimburse
a state for Medicaid payments made on behalf of the beneficiary after the
creation of the ABLE account (the state would have to file a claim for those funds)*

o

For purposes of this section, the state is considered a creditor of the ABLE account,
not a beneficiary
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ABLE National Resource Center
•

The ABLE National Resource
Center (ANRC) is a collaborative
whose supporters share the goal
of accelerating the design and
availability of ABLE accounts for
the benefit of individuals with
disabilities and their families. We
bring together the investment,
support and resources of the
country’s largest and most
influential national disability
organizations.

Chris Rodriguez
Senior Public Policy Advisor
National Disability Institute
crodriguez@ndi-inc.org
www.ablenrc.org
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#ABLEtoSave – Meet Daniel

#ABLEtoSave – Meet Daniel (video)
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Maryland ABLE accounts allow for:
Saving & Investing
o

o
o
o
o

up to $14,000 annually
up to $350,000 over the lifetime of the account
up to $100,000 in an ABLE account before impacting SSI limits
for cash benefits
without jeopardizing state or federal means-tested benefits
such as Medicaid, food, or housing assistance
up to $2,500 state income tax deduction per filer and $5,000 for
joint filers

An ABLE account does not have to be in lieu of a Special Needs Trust. The
following are some advantages with an ABLE account:
o
o
o
o
o

Potentially lower enrollment fees for ABLE accounts than Special Needs Trusts
Broader spending power (e.g. housing payments without jeopardizing SSI
cash benefits)
Accessibility of account (debit or prepaid debit card)
Maryland State Income Taxpayers can claim up to a $2500 tax deduction for
a single filer for contributions made to ABLE; up to $5,000 for joint filers
No federal income tax on earnings
Contact MD ABLE staff for
detailed comparisons of ABLE accounts and different types of trusts
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Complimentary Savings
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Proposed NEW National ABLE Legislation
ABLE Age Adjustment Act (S. 817/HR 1874)


INCREASE the age limit for onset of a disability for ABLE accounts to age 46

ABLE Financial Planning Act (S. 816/HR 1897)


Allow families to ROLLOVER savings in a 529 college savings plan into an ABLE
account

ABLE to Work Act (S. 818/HR 1896)


Allow people and their families to save MORE money in an ABLE
account if the beneficiary works and earns income



Allow an ABLE beneficiary to contribute money from a salary up to
$11,770 in ADDITION to the $14,000 annual contribution cap



INCREASE allowable annual contributions to $25,770



ONLY allowed IF the beneficiary was not participating in his/her
employer’s retirement plan (ex: 401k).
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Additional Proposed National ABLE Legislation

27 States
have active
ABLE
programsseveral are
preparing to
launch their
programs at
the end of
2017

*map does not include the most recent state
additions

18

States with Active ABLE Programs
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ABLE in the Mid-Atlantic
• DC ABLE – District of Columbia

• ABLENow – Virginia
• PA ABLE – Pennsylvania

• DE ABLE - Delaware
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The Maryland ABLE Plan

Coming late 2017!
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Getting Started…..
Enrollment details to be determined

Maryland will launch enrollment with a series of events
and announcements.
Stay current on updates at maryland529.com/MDABLE
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Questions?
ABLE@maryland529.org

Maryland529.com/MDABLE
Connect on Social Media:
Facebook.com/MarylandABLE
@MarylandABLE

